JUDGE KOUTRAS:  Okay.  Now, I'm going to
ask you the same question that I asked one
of the other witnesses.  You inspected the
highwall that very same morning?

THE WITNESS:  Yes, sir.

JUDGE KOUTRAS:  And about 20 minutes after
the accident one federal inspector appeared
on the scene/ and he looked at it, and he
inspected it, and he climbed to the top or at
least within the next day or so, and assuming
no conditions changed, their testimony is
that there was loose, hazardous, unconsolidated
material that hadn't been taken down.

Now, how can your counsel explain that you, as
the superintendents saw the same condition and
said that it was in good shape, it was scaled
down, and there wasn't any problem?  Yet the
two inspectors looked at the very same condition
or the same area, and they come to an opposite
conclusion?

THE WITNESS:  After the rock fell out, on either
side of it, yes, there was loose material
then because it made it when it came out.

JUDGE KOUTRAS:  For a hundred and fifty feet?
THE WITNESS:  No, sir.
KENT 83-66 - Petitioner's testimony and evidence

MSHA Inspector George Siria confirmed that a fatal
accident occurred at the mine on March 25, 1982, and that
upon investigation of that incident he issued a citation on
March 29, 1982, charging a violation of section 77.404.  He
also confirmed that another inspector terminated the citation
after abatement of the cited condition (Tr. 6).  Mr. Siria
confirmed that he operated the throttle of the machine in
question, and that when it was "cold" it would shut off,
but when "hot," it would not.  He stated that he did this
either the day of the accident, or the next day {Tr. 7).
He also stated that his inquiry did not establish that the
cited condition had actually been reported to mine management
prior to the accident, but that two months earlier the cited
dozer would not shut off, and that "the practice of shutting
off was getting out on the track and shutting it off, putting
it in neutral and shutting it off" (Tr. 8).
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